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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed 14 March 2005 have been fully considered but they are not 
persuasive. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., branding as 
indicia of ownership with respect to licensing rights and copyright ownership of the source file) 
are not recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

2. Applicant's argument that Hull does not disclose creating a key template comprising a 
plurality of elements, wherein each element is defined by an element size, a quantity, a start 
position and an initial position is not persuasive because Hull discloses an image matching 
system wherein an image is scanned in and sent to a feature extractor that operates on a set of 
descriptor rules (Fig. 2), which meets the limitation of creating a key template comprising a 
plurality of elements. These descriptor rules are used to extract features from the image such as 
interesting points at relative positions and word length sequences (Col. 20, line 65 - Col. 21, line 
1), which meets the limitation of each element is defined by an element size, a quantity, a start 
position and an initial position. 

3. Applicant's arguments with respect to claims 7, 9-11, 40, 76-80 fail to comply with 37 
CFR 1 . 1 1 1(b) because they amount to a general allegation that the claims define a patentable 
invention without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. 
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Claim Rejections - 35 USC§102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-6, 12-20, 37-39, 42-47, 50, 52-55, 57-73, 75, 81, 82 are rejected under 35 
U.S.C. 102(b) as being anticipated by Jones, WO 95/15522. Referring to claims 1, 3-6, 12, 16, 
17, 20, 37, 42-44, 47, 50, 52-55, 57-73, 75, 81, Jones discloses a data verification system 
wherein a user can have a file, they created, fingerprinted at a central computer (Page 2, lines 19- 
27), which meets the limitation of receiving a source file from data owners and creating a 
fingerprint for the source file by recording portions of the source file that correspond to each of 
the elements of the template. With regards to the limitations involving the template and the key 
in the source file, Jones discloses that file selected is fingerprinted using a preselected technique 
that produces a fingerprint unique to the content of the document. The fingerprint includes a 
cyclic redundancy check value for the file along with the file size (Page 11, line 35 - Page 12, 
line 7). Once generated the fingerprint and file are stored in a database at the central computer 
that corresponds to the owner (Page 3, lines 9-17), which meets the limitation of storing the 
source file and fingerprint in a database. The fingerprint can then be compared to the fingerprint 
of an unknown file in order to verify that the files are the same (Page 2, lines 30-36), which 
meets the limitation of comparing unknown data files to the fingerprint stored in the database to 
determine whether the unknown data files are copies of any portion of the source file. 
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Referring to claims 2, 14, 38, 39, Jones discloses that the file can be time stamped (Page 
3, lines 1-2), which meets the limitation of branding the source file. 

Referring to claim 15, 18, Jones discloses the fingerprint includes a cyclic redundancy 
check value for the file along with the file size (Page 11, line 35 - Page 12, line 7). 

Referring to claims 45, 46, 68, Jones discloses that the fingerprints can be changed (Page 
7, lines 3-12). 

Referring to claim 82, Jones discloses a data verification system wherein a user can have 
a file, they created, fingerprinted at a central computer (Page 2, lines 19-27), which meets the 
limitation of selecting a sample quantity parameter, wherein the sample quantity parameter is 
equal to a number of samples to be taken from the data file, selecting at least one sample length 
parameter, wherein the sample length parameter is associated with a length of samples to be 
taken from the data file, selecting a start location, wherein the start location is associated with at 
least one of a physical beginning of the data file or a logical beginning of the data file, selecting a 
relative position parameter, wherein the relative position parameter is associated with a location 
from which samples are to be taken, relative to the start location, selecting a plurality of 
predetermined sampling rules, extracting a plurality of fingerprint elements from the data file 
using the defined fingerprint key, and concatenating the plurality of fingerprint elements, 
wherein a fingerprint that uniquely identifies the data file is created. 

Claim Rejections - 35 USC § 103 
6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

8. Claims 21-36, 41, 48, 49, 51, 56, 74 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jones, WO 95/15522, in view of Hull, U.S. Patent No. 5,465,353. Referring to 
claims 21-23, 29, 30, 48, 51, 74, Jones discloses a data verification system wherein a user can 
have a file, they created, fingerprinted at a central computer (Page 2, lines 19-27), which meets 
the limitation of receiving a source file from data owners and creating a fingerprint for the source 
file by recording portions of the source file that correspond to each of the elements of the 
template. With regards to the limitations involving the template and the key in the source file, 
Jones discloses that file selected is fingerprinted using a preselected technique that produces a 
fingerprint unique to the content of the document. The fingerprint includes a cyclic redundancy 
check value for the file along with the file size (Page 11, line 35 - Page 12, line 7). Once 
generated the fingerprint and file are stored in a database at the central computer that 
corresponds to the owner (Page 3, lines 9-17), which meets the limitation of storing the source 
file and fingerprint in a database. The fingerprint can then be compared to the fingerprint of an 
unknown file in order to verify that the files are the same (Page 2, lines 30-36), which meets the 
limitation of comparing unknown data files to the fingerprint stored in the database to determine 
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whether the unknown data files are copies of any portion of the source file. Jones does not 
disclose normalizing the files before fingerprinting. Hull discloses that the images are 
normalized before comparing (Col. 3, line 53 - Col. 4, line 1 1), which meets the limitation of 
normalizing the source file before identifying the elements in the key, adjusting the rate of 
sampling the elements in the target file to the rate of sampling the elements in the key in the 
source file, normalizing the source file before identifying the elements in the key, and adjusting 
the rate of sampling the elements in the target file to the rate of the sampling the elements in the 
key in the source file. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to normalize the files before fingerprinting in order to increase the 
probability that any differences between a source file and a suspect file exist because the files are 
truly different. 

Referring to claims 24-36, 41, 49, 56, Jones discloses a data verification system wherein 
a user can have a file, they created, fingerprinted at a central computer (Page 2, lines 19-27), 
which meets the limitation of receiving a source file from data owners and creating a fingerprint 
for the source file by recording portions of the source file that correspond to each of the elements 
of the template. With regards to the limitations involving the template and the key in the source 
file, Jones discloses that file selected is fingerprinted using a preselected technique that produces 
a fingerprint unique to the content of the document. The fingerprint includes a cyclic redundancy 
check value for the file along with the file size (Page 11, line 35 - Page 12, line 7). Once 
generated the fingerprint and file are stored in a database at the central computer that 
corresponds to the owner (Page 3, lines 9-17), which meets the limitation of storing the source 
file and fingerprint in a database. The fingerprint can then be compared to the fingerprint of an 
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unknown file in order to verify that the files are the same (Page 2, lines 30-36), which meets the 
limitation of comparing unknown data files to the fingerprint stored in the database to determine 
whether the unknown data files are copies of any portion of the source file. Jones does not 
disclose the scanning of test files to find potential matches to the source file. Hull discloses 
stored files are compared to a group of test images (Col 16, lines 33-37) that are scanned and 
hashed (Col. 16, line 40 - Col. 18, line 24), which meets the limitation of searching the network 
for unknown files, downloading unknown files to a data management server, and recording 
portions of the unknown files that correspond to each of the elements in the key template to 
create a fingerprint for the unknown file. The files are then compared and a count is kept of all 
the matching descriptors. After the matching has finished the image with the highest number of 
matches is compared to the corresponding file in the database (Col. 18, line 64 - Col. 19, line 7), 
which meets the limitation of comparing the fingerprint of the unknown file to the fingerprint of 
the source file, assigning a probability matching level for the unknown file based upon the 
comparison results of the comparison between the fingerprint of the unknown file and the 
fingerprint of the source file. It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to scan a database of files in the system of Jones in order to provide 
the owner/author of the files in Jones with the ability to scan for copies of their property. 
9. Claims 7, 9-1 1, 40, 76-80 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Jones, WO 95/15522, in view of Chow, U.S. Patent No. 6,292,092. Referring to claims 7, 9-11, 
40, 76-80, Jones discloses a data verification system wherein a user can have a file, they created, 
fingerprinted at a central computer (Page 2, lines 19-27), which meets the limitation of receiving 
a source file from data owners and creating a fingerprint for the source file by recording portions 
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of the source file that correspond to each of the elements of the template. With regards to the 
limitation involving the template, Jones discloses that file selected is fingerprinted using a 
preselected technique that produces a fingerprint unique to the content of the document. The 
fingerprint includes a cyclic redundancy check value for the file along with the file size (Page 1 1 , 
line 35 - Page 12, line 7). Once generated the fingerprint and file are stored in a database at the 
central computer that corresponds to the owner (Page 3, lines 9-17), which meets the limitation 
of storing the source file and fingerprint in a database. The fingerprint can then be compared to 
the fingerprint of an unknown file in order to verify that the files are the same (Page 2, lines 30- 
36), which meets the limitation of comparing unknown data files to the fingerprint stored in the 
database to determine whether the unknown data files are copies of any portion of the source file. 
Jones discloses that the file can be time stamped (Page 3, lines 1-2), which meets the limitation 
of branding the source file. Jones does not disclose that the embedded authentication information 
can be encrypted and embedded into the source file. Chow discloses an image identification 
system wherein authentication information is encrypted and affixed (embedded) into the source 
image (Col. 3, lines 13-17). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to encrypt the authentication information of Jones in order to 
protect the data as taught in Chow (Col. 3, lines 1 8-20). 

10. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones, WO 
95/15522, in view of Chow, U.S. Patent No. 6,292,092. Referring to claim 8, Jones discloses a 
data verification system wherein a user can have a file, they created, fingerprinted at a central 
computer (Page 2, lines 19-27), which meets the limitation of receiving a source file from data 
owners and creating a fingerprint for the source file by recording portions of the source file that 
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correspond to each of the elements of the template. With regards to the limitation involving the 
template, Jones discloses that file selected is fingerprinted using a preselected technique that 
produces a fingerprint unique to the content of the document. The fingerprint includes a cyclic 
redundancy check value for the file along with the file size (Page 11, line 35 - Page 12, line 7). 
Once generated the fingerprint and file are stored in a database at the central computer that 
corresponds to the owner (Page 3, lines 9-17), which meets the limitation of storing the source 
file and fingerprint in a database. The fingerprint can then be compared to the fingerprint of an 
unknown file in order to verify that the files are the same (Page 2, lines 30-36), which meets the 
limitation of comparing unknown data files to the fingerprint stored in the database to determine 
whether the unknown data files are copies of any portion of the source file. Jones does not 
disclose that the fingerprint is created using the average color values for predefined portions of 
the source file. Chow discloses an image identification system wherein to create the image 
fingerprint, certain features of the image are extracted and weighted averages are calculated. 
These features are only based on luminance (color values) components of the picture (Col. 4, 
lines 22-44). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made for the source file of Jones to be an image and the fingerprint calculated 
using the function of Chow in because the weighing functions are highly non-linear and it is very 
difficult to create an image which would have the same averages and yet the image contain a 
face or signature of a specific person as taught in Chow (Col 4, lines 37-40). 

Conclusion 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Benjamin E Lanier whose telephone number is 571-272-3805. 
The examiner can normally be reached on M-ThO 7:30am-5:00pm, F 7:30am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gilberto Barron can be reached on 571-272-3799. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Benjamin E. Lanier 
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SUPERVISORY PATENT EXAMINER 
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